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MAY 8 e 2008 
PUBLIC sERvrCE 

GOMMlSSlOM Ms. Stephanie Stumbo, Executive Director 
Kentucky Public Service Commission 
P.O. Box 615 
Frankfort, Kentucky 40602-061 5 

RE In the Matter of 
AN INVESTIGATION OF THE ENERGY AND REGUL,ATORY ISSUFiS IN SECTION 
50 OF KENTUCKY’S 2007 ENERGY ACT, CASE NO 2007-00477 

Dear Ms. Stumbo: 

Enclosed for filing in the above-captioned case are an original and ten ( I  0) copies 
of the Post-Hearing Brief of the Association o f  Community Ministries (“ACM”) and 
People Organized and Working for Energy Reform (“POWER’). 

Please confirm your receipt of this filing by placing the stamp of your office with 
the date received on the enclosed additional copy and return it to me in the enclosed self 
addressed stamped envelope 

Thank you for your assistance in this matter Please contact me if you need further 
information 

Sincerely , 

Lisa Kilkelly 
Attorney for POWER and ACM 

Cc parties of record 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PIJBLIC SERVICE COMMISSION 

In the Matter of: 
MAY 3 Q zoo8 

PUBLIC SERVICE 
COMMISSION 

AN INVESTIGATION OF THE ) 

KENTUCKY’S 2007 ENERGY ACT ) 

ENERGY AND REGULATORY 1 ADMINISTRATIVE 
ISSUES IN SECTION 50 OF 1 CASE NO. 2007-00477 

POST-HEARING BRIEF OF 
ASSOCIATION OF COMMUNITY MINISTRIES 

AND 
PEOPLE ORGANIZED AND WORKING FOR ENERGY REFORM 

Filed: May 30,2008 



I. INTRODUCTION 

On November 20, 2007, the Kentucky Public Service Commission (“tlie 

Commission”) initiated this administrative case to investigate four energy and regulatory 

issues set forth by the Kentucky General Assembly in Section 50 of House Bill 1 , enacted 

during the 2007 Second Extraordinary Session (“2007 Energy Act”). The four issues for 

investigation are: 

1. 

2. 

3. 

4. 

Eliminating impediments to the consideration arid adoption by 
utilities of cost-effective demand-management strategies for 
addressing future demand prior to Commission consideration of 
any proposal for increasing generating capacity; 

Encouraging diversification of utility energy portfolios though the 
use of renewables aiid distributed generation; 

Incorporating fidl-cost accounting that considers and requires 
comparison of life-cycle energy, economic, public health, and 
environmental costs of various strategies for meeting future energy 
demand; arid 

Modifying rate structures and cost recovery to better align the 
financial interests of the utility with the goals of achieving energy 
efficiency and lowest life-cycle energy costs to all classes of 
ratepayers. 

The General Assembly directed the Coimnission to make recommendations 

regarding the above issues to the Legislative Research Coniinission (,‘L,RC”) by July 1, 

2008. To assist with its investigation, the Commission employed Overland Consulting as 

an expert consultant, made the six major jurisdictional electric utilities that own 

generation in Kentucky parties to the case and strongly encouraged other interested 

stakeholders to actively participate in tlie proceeding. The Association of Comnuiiity 

Ministries (“ACM”) and People Organized and Working for Energy Reform (“POWER”) 

filed motions for full interveiltion based on their concerns about how the issues identified 



by the General Assembly might affect low-income utility customers. The Commission 

granted ACM and POWER intervention on a joint basis by order dated January 8, 2008. 

11. ARGUMENT 

The Commission should alert the Legislative Research Commission that 
low-income Kentuckians will be adversely affected by any rate increases 
resulting frorri the issues under consideration in these proceedings and 
should consider additional assistance to low-income utility customers. 

It is frequently recognized in Commission proceedings that electricity rates in 

Kentucky are relatively low. In past proceedings, the Commission has noted Kentucky’s 

low electricity rates.’ In its report filed in this case, Overland Consulting recognized that 

“for many years, K.eritucky consumers have enjoyed electric rates that are among the 

lowest in the country.”2 Other parties to the case commented on Kentucky’s low rates as 

It is not so frequently noted in Coinmission proceedings that the median income 

level of Kentucky residents is also among the lowest in the nation and that Kentucky 

poverty rates are among the highest in the nation. According to information published by 

the Census Bureau, in 2006, Kentucky ranked forty-fifth (45th) out of the fifty (50) states 

and District of Columbia in Median Household Income and also had the eighth (8th) 

highest percentage of people in poverty in the n a t i ~ n . ~  

‘ In tlze Matter of Consideration of the Federal Energy Policy Act of 200.5 Regarding Time-Based 
Metering, Deinaizd Response and Intercoizizection Seivice, Administrative Case No. 2006-00045, Order of 
December 21,2006 at 10. 

Overland Consulting, Review of the Incentives for Energy Independence Act of 2007 Section SO, March 
4, 2008 (“Overland Consulting Report”) at 1. 

Kentucky Utilities Co. and Louisville Gas and Electric Co. Response to Second Data Request of 
Commission Staff, Number 38; Direct Testimony of Andy McDonald on behalf of the Sierra Club at 4. 

Direct Testimony of Marlon Cummings on behalf of ACM and POWER at 3; see U. S. Census Bureau, 
American Community Survey Reports, ACS-08, Iizcoine, Earnings, and Poverty Data From tlze 2006 
Anzericarz Conznzzcizity Survey, TJ. S. Governrnent Printing Office, Washington D.C. 2007. 
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Kentucky’s low electricity rates have helped some, but not all, low-income 

residents to afford utility service. Even at the current rates, many people struggle to pay 

for utility service and must seek help from emergency assistance agencies to avoid 

discome~tions.~ As low-income advocates have testified in these proceedings, assistance 

agencies do not have sufficient funds to help all those currently in need and who would 

qualify for assistance.6 

With the existing level of unmet need at current utility prices, the probability that 

utility rates may rise is alarming to low-income advocates. Although the timing and 

extent of rate increases are uncertain at this point, the infomiation provided in this case 

strongly suggests that rates will increase. According to Overland Consulting, current 

prices are likely to rise for a number of reasons including recent rises in fuel costs, an 

aging generation system which will likely require major upgrades and replacement of 

some facilities, anticipated Federal legislation restricting carbon dioxide which will cause 

coal-fired generation costs to increase, customer growth and infrastructure in~estment .~ 

Wlieii utility rates increase, the demand for assistance from agencies providing 

emergency assistance to utility customers will increase as well. ACM and POWER urge 

the Coinrnission to keep the needs of low-income utility customers in mind as it makes its 

recommendations to the LRC. The Commission should consider measures that could 

minimize the impact of rate increases on low-income customers such as through 

expansion of existing assistance programs and recommendations to the L,RC for 

additional assistance, such as increased funding to help low-income customers. 

Direct Testimony of Marlon Cummings at 3-4. ‘ Direct Testimony of Marlon Cumtnings at 4; Direct Testimony of Thomas “Kip” Bowmar on behalf of 
Community Action Kentucky at 7. ’ Overland Consulting Report at 14. 

3 



111. CONCLUSION 

The General Assembly has directed the Commission to examine its statutes and 

make recommendations on or before July 1, 2008 to the LRC regarding the four highly 

technical energy and regulatory issues as set forth above. The information provided in 

this administrative case indicates that there is a potential crisis looming for low-income 

utility customers if and when rates do begin to rise as a result of the various issues under 

consideration. ACM and POWER respectfully urge the Commission to make the L,RC 

aware of the adverse effects of rate increases on low-income Kentuckians and to consider 

additional assistance to low-income utility customers to offset the impact of any such rate 

increases. 

Respectfully Submitted, 

i 
hLt iu/& 

Lisa Kilkelly 0 
Legal Aid Society 
416 West Muhammad Ali Blvd. Suite 300 
Louisville, Kentucky 40202 
Telephone: (502) 584-1254 

Counsel for Association of Cornunity 
Ministries and People Organized arid 
Working for Energy Reform 
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MAY 3 9 2008 
PUBLIC SERVICE 

COMNllSSIOM 
CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing Post Hearing Brief of ACM and 
POWER was seived on the following parties on the &day of May, 2008 by United 
States mail, postage prepaid. 

L,onnie E. Bellar 
Vice President - State Regulation 
E.0N US.  Services, Inc. 
220 West Main Street 
Louisville, KY 40202 

David F. Boelvn 
Michael L,. K ~ r t z  
Boelm, Kui-tz & L,owry 
36 East Seventh Street, Suite 1510 
Cincinnati, OH 45202 

Michael H. Core 
Big Rivers Electric Coi-poration 
PresidentKEO 
201 Third Street 
P.O. Box 24 
Henderson, KY 42420 

Rocco 0. D’Ascenzo 
Duke Energy Carp. 
139 East Fourth Street 
AT 11, Room 1500 
Cincinnati, Ohio 45202 

Dennis Howard I1 
Lawrence W. Cook 
Paul D. A d a m  
Office of the Attorney General 
1024 Capital Center Drive, Suite 200 
Frankfort, KY 4060 1-8204 

Tyson Kainuf 
Sullivan, Mountjoy, Stainback & Miller, 
100 St. Ann Building 
P.O. Box 727 
Owensboro, KY 42302-0727 

James C. L,ainb 
Senior Vice President 
East Kentucky Power Cooperative 
4775 Lexiiigton Road 
P.O. Box 707 
Winchester, KY 40392-0707 

Charles A. Lile 
Corporate Counsel 
East Kentucky Power Cooperative 
4775 Lexington Road 
P.O. Box 707 
Winchester, KY 40392-0707 

Timothy C. Mosher 
President - Kentucky Power 
American Electric Power 
10 1A Enterprise Drive 
P.O. Box 5190 
Frankfort, KY 40602 

Mark R. Overstreet 
Stites & Harbison 
421 West Main Street 
P.O. Box 634 
Frankfort, KY 40602-0634 



Kendriclc R. Riggs 
Stoll Keenon Ogden PL,L,C 
2000 PNC Plaza 
500 West Jefferson Street 
L,ouisville, KY 40202-2828 

Allyson K. Sturgeon 
Senior Corporate Attorney 
E.ON U.S. LLC 
220 West Main Street 
L,ouisville, KY 40202 

Patty Walker 
Senior Vice President 
Duke Energy Kentucky, Inc. 
139 East Fourth Street, EX 400 
Cincinnati, OH 45202 

Joe F. Childers 
Getty & Childers, PL,L,C 
1900 Lexington Financial Center 
250 West Main Street 
L,exington, KY 40507 

Jolui M. Doslcer 
General Counsel 
Stand Energy Corporation 
1077 Celestial Street, Suite 110 
Cincinnati, OH 45202- 1629 

Stephen A. Sanders 
Appalachian Citizens Law Center, Inc. 
52 Broadway, Ste. B 
Whitesburg, KY 41858 

Sheryl G. Snyder 
Jason P. Renzelrnann 
Frost Brown Todd L,LC 
400 West Market St. 32nd Floor 
Louisville, KY 40202 


